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MARK-UP 
tlLEMF AIR ACT AMENDIIEm'S 

FRIDAY, tlARCH 25, 1977 ^ 

United States Senate, 

Cormnittee on Enviromaent and 
Public Works, 

Washington, D, C, 

The committee met at 9:20 a.m., pursuant to recess, in 

room 4200, Dirksen Senate Office Building, Hon, Jennings 

Randolph (chairman of the committee) presiding. 

Present: Senators Randolph, Muskie, Bentsen, Burdick, 

Hart, Anderson, Stafford, Domenici, Chafee and Wallop. ^ 

Senator Randolph. A pleasant morning to our guests. 

We continue in the committee the markup on amendments 

to the Clean Air Act. 

Prior to moving into those matters, we have a nomination 

of Robert Herbst to be Assistant Secretaary of the Interior. 

As you realize, I believe it can be borne out by the 

documentation of the action in the Senate reorganizational 

structure instead of this committee losing some of j.ts 

jurisdiction, we apparently have taJien on some additional 

problems. 

Senator Muskie. Will the chairman yield? 
Senator Randolph™ Yes. 
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Senator Muskis. I suspect before long we will be fighting 
other committees over that new jurisdiction. 

Senator Randolph. That is true^ Fish and wildlife are 
with us now and some other areas of activity. 

John, would you just mention the process to be followed 
with the nominee? 

Mr. Yago. Yes^ The nomination of Mr. Herbs t was referred 
jointly to this committee and to the Energy and Natural 
Resources Committee because he is the Assistant Secretary 
for not only Fish and Wildlife but also for National Parks 
and Recreation. 

Vte have held their hearings. They have not voted unless 
they are doing so today. Our hearing on Mr. Herbst was held 
last Friday. He is the fosnner Director of the Natural 
Resources Department in the State of Minnesota. 

Senator Randolph. Senator Anderson, would you v/ish to 
make a comment about your colleague of that State? 

Senator Anderson. He was my appointee, tlie Commissioner 
of the National Park and Natural Resources. Normally, that 
post is tlie most controversial post in State government. It 
deals with paxks and fishing and hunting rights. Everybody 
in Minnesota is fishing and hunting. ■ 

He is the only Coitmiissioner that I know of that actually 
made a Governor look pretty good, vrhich is difficult to do. 
He has had the support of both political parties back home. 
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lie v/as confirraad by my State Senate twice, without objection. 
He is a former Executive Secretary of the Eisen Walton League. 

lie spent his entire life in the area of conservation, 
forestry, fisheries and the rest of it, I can't think of 
anybody better suited to serve in this capacity. 

He appeared before this committee at some length. I 
would be very happy to move to confirm his nomination. 

Senator Randolph. Thank you. Senator. 

Senator Anderson moves the conmiittee report for tlie 
nomination of Robert Herbst. 

Senator Muskie, I second it. 

Senator Randolph. The motion is seconded by Senator 
Muskie. We vdll hold the actual vote until one additional 
member of the committee, comes into the room. 

We have also the nomination of James Gustave Speth to be 
a member to the Council on Environmental Quality. 

Would you, Jolm, and perhaps Senator Muskie, you might 
wish to coiament, I am not sure, on this ncaninatioii . 

Senator Muskie. I think those who have been members of 
this committee in tiie past know Gus Speth very well. Ke is 
a man who has a definite and specific point of view on 
environmental issues. lie approaches them in a very thoughtful 
fashion, not at all a knee-jerk approach. 

As a lawyer, he has been involved in litigation in courts 

;3 Defense Fund, and X think has done 
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an outstanding job as a lawyer in presenting his views. 

Those who are sensitive to people v/ith strong environ- 
mental views, they might be sensitive to him. But he is not. 
I think he attempts to reach balanced judgments. I think very 
highly of his ability asid approach; although I don't 
necessarily always agree with his views. But obviously, 
the Council on Environmental Quality should have strong 
representation from the environmental point of view. 

. I think that Gus Speth is an outstanding candidate 
for that kind of representation. I am happy to move his 
nomination. 

Senator Randolph. Senator Muskie moves the nomination 
of James Gustave Speth. Is there a second? 
Senator Anderson. Second. 

Senator Randolph. Senator Anderson seconds that motion. 

As in the prior nomination, also in this nomination we 
shall wait until the additional membership come before we may 
begin the voting. 

It is agreeable for us to discuss and move forward with 
the further consideration of the amendments. 

Ed, do you have any preference? Do we wish the staff to 
go back and perhaps bring us up to date? Would that be 
helpful? I V7ill be subject to your wishes eind the wishes of 
the other members of the committee. 

Senator Muskie. I think it would be helpful for the 
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staff to do so. But I might express a few initial observations, 

I think it is terribly importasit to report a bill and to 
it as soon as possible. I sense that members of the 
coicvmittee are restive that this consideration of the Clean 
Air Act seems to be dragging on and on. We are spinning our 
wheels » We don ' t seesTi to be coming to any resolution of the 
issues in order to get a bill to the floor. 

Uy ovai view, as you all knov; from the beginning, has been 
that we ought to report to the floor something as close to 
the bill that the Senate passed last year as possible, in 
order to minimize the time necessax-y for its consideration, 
here, in the Senate, and as for the Congress as a whole. It 
is time v/e got a bill to the President's desk. 

The best chance of doing so is to iitiiniraize the changes 
in the bill, I aia still strongly of that view. 

That isn't to say that I would, cut off any member of the 
comiittee vrho wishes to offer anything or who wishes to discuss 
it. I cim simply hoping that other members of the committee 
v/ould accept that approach on my part and impose restraint 
on themselves so that we can move rapidly. 

The leadership of the Senat-3 has scheduled this bill 
for April 4 on the floor. This is, v?hat? March 25 now. We 
really ought to try to move this out in one or two sessions. 

In that spirit, I would siraply offer my own vievf of 
what seem to be the remaining pending cuaendments. There are 
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eight of them that the staff has identified for our attention 
on an agenda for today. • • 

First, there is high altitude emissions, I think we 
ought to vote on that issue. Senator Doinenici told me 
yesterday he thought he could be here between 9:30 and 9:45 
so we can move to that. 

Secondly, there is the non-attainment issue v/hich I think 
we need to come to grips V7ith eveix though last year's bill 
did not. I am all for trying to put together a formula for 
dealing with the non-attainment issue . ^' 

With respect to the otlier six amendments, xvhether they 
would have the effect of improving or weakening the bill, I 
am going to be against them, because I think to try to deal 
with each of them is simply going to prolong this markup, add 
controversy to it. 

The first two issues we did not deal with last time. 
There developed some urgency so that we do deal with them. 
But with respect to evei-y thing else on that agenda, I am 
going to oppose any consideration of them. That is just a 
personal view. , 

I repeat, I am not going to try to block anybody else 
from bringing up any issues that they wish. That is my view 
of it. The Chairman knows that. 

Senator Randolph, i'es, I understand. It is your desire 
to move forward even tiiough there is difference within the 



1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
1i 
!2 
13 
14 
!5 
16 
J7 
18 
19 
20 
21 
22 
Z3 
24 
25 



22B 

coinirdttee because in ths Senate matters can be determined by 
presentations and. votas there. ' 

I will have two araendiaents , possibly. Are there other 
members who anticipate offering amendments? 

Senator Wallop. Mr. Chairman, I am taking Senator 
Muskie-s advice as to not delay things. I have tried by • 
redrafting our mm thing and going to members of the conxmittee 
and. If it is possible, I would like to ask unanimous consent 
to bring up new language to try to smooth out the economic 
bumps that we put in the other one. 

Senator Muskie. I have before me a proposal — - I have 
no objection to wrapping that one up — in addition to the 
two items that I talked about. That is from my point of view. 

Senator Randolph. Lloyd, you will have — 

Senator Bentsen. Yes, I will, Mr. Chairman, I am 
concerned with the non-attainment problem. I certainly agree 
that wa ought to address that problem, I ani not concerned 
aiDOut the date before the deadline for scheduling on the 
floor, although I certainly want to accommodate everyone to 
the extent we can. 

But I think this is an exceedingly complex, important 
problem, and one that is going to take a great deal of thought 
and work in this committee to try to resolve it. 

vrnen I look at a map of the United States and sea the aon- 
attainmentf I see various markings in red. All of this in 
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yellow we have no idea whether they attained it or not. We 
think they haven't. But v/e don't have sufficient monitoring 
to do it. This affects the entire countr^f. 

I will be looking forward to try to work out some kind 
of reasonable compromise so we can feed to the fire ana have 
thera continue to reduce the emissions level, not letting them 
stall and drag their feet but having something that is ^ 
realistic and can be attained. 

I know on the oxygen level, Houston, we are ejcceeding it 
four to onso If we stopped all vehicular traffic in the City 
of Houston, if we caught out all refinement, we still would 
be exceeding it by two to one. That is the kind of problem 
v/e have on the standards you are talking about. 

Senator Randolph, I wonder if you would permit the 
chair to call for the roll on both of the nominees because 
of the members present. 

These are the two nominations on v/hich w« need a 
constituted quorum of eight meriibers for the calling of the 
roll. 

Would you call first Mr. Herbst. 
Mr, Yago. Senator ^derson. 

Senator iuiderson. Aye. 

t 9 

!4r . Yago Senator Baker , 

Senator Stafford, Aye by proxy. 

Mr . Yago . Sena. tor Bentsen , , 
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Senator Bentsen. Aye. 
Mr. Yago. Senator Burdick. 
Senator Burdick. Aye. 
Mr . Yago . Senator Chaf ee . 
Senator Anderson. Aye by proxy 
Mr. Yago. Senator Culver. 
Senator Randolph. Aye by proxy 
Mr. Yago. Senator Domenici. 
Sencitor Stafford. Aye by proxy 
Mr. Yago. Senator Gravel. 
Senator Anderson. Aye by proxy 
Mr. Yago. Senator Hart. 
(No response.) 

Mr . Yago . Senator McC lure . 
Senator Stafford. Aye by proxy 
Mr. Yago. Senator Moynihcin. 
(No response.) 
Mr. Yago. Senator Muskie. 
Senator Muskie. Aye. 
Mr. Yago. Senator Stafford. 
Senator Stafford. Aye. 
Mx. Yago. Senator Wallop. 
Senator Stafford. Aye by proxy, 
Mr. Yago. Senator Randolph. 
Senator Randolph. Aye. 
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Mr. Yago. Senator Ha.rt. 

> 

Senator Hart, Aye. ' - 

Mr. Yago. The nomination is ordered reported by a vote 
of 14 to nothing. ^ 

Senator Stafford, We give opportunity to Senator 
Moynihan, X'?ho is not recorded by proxy or is not prasentj the 
opportunity to complete the full marabership on that vote. 

Will you call the noniination of Gus Spath? ' • 

I4r. Yago„ Senator Anderson, 

Senator Anderson. Aye. 

Mr. Yago, Senator Baker, 

(No x-esponse.) 

Mr, Yago. Senator Bentsen. 

Senator Bentsen, Aye, 

Mr, Yago. Senator Burdick. 

Senator Burdick, Aye, 

i-lr, YagOc Senator Chafee.^ 

(No response.) 

Mr. Yago, Senator Culver. 

Senator Randolph, Aye by proxy. 

Mr, Yago. Senator Domenici. ^ 

(No response „) 

l-ir, Yago. Senator Gravel, 

Senator Randolph. Aye by proxy, 

Mr. Yago, Senator Hart. - 
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Senator Hart. Aye. - , 

l(-ir. Yago. Senator McCliire. . - 
(No response.) 

Mr. ¥ago„ Senator Moynihan. . 

{No response.) 

Mr. Yago. Senator Muskie. 

Senator Muskie . Aye . 

I4r. Yago. Senator Stafford. 

Senator Stafford. Aye. 

Mr. Yago. Senator Wallop. 

Senator Stafford. Aye by proxy. 

Mr. Chairman, Senator McClure — • no by proxy. 

14r. Yago. Senator Randolph, 

Senator Randolph. Aye. 

Mr. Yago. Senator Domenici. 

Senator Domenici, I pass. 

Senator Stafford. Senator Chafee — aye by proxy. 

Mr. Yago. The vote on this motion is 11 to 1, 

Senator Randolph, We give the opportunity to Senator 
Moynihan, if he desires, and Senator Baker and Senator 
Doinenici, to vote later. 

Thank you very much for interrupting. 

Senator Burdick. We were talking about the pace for the 
legislation. I am voting according to the speed in this 
matter. One thing concerns me and I wonder if we have taken 
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it into consideration. 

The President is annoimoxng our energy policy in a fev? 
weeks. The rianors are that there will be recoimnended a lot 
of conversion from existing fuels to coal. 

Senator Randolph. That rumor x*?ill become a reality. 

Senator Burdick. My point is, have we anticipated some 
of these things or raaybe some flexibility will be required. 
I am saying we v;ill pass this bill and the President will 
annou3-ice his policy and we raay turn around and have to arcend 
it or something. I don't know how to get at it. I just know 
it is coming. That is all. 

Senator Randolph. I don't believe that this coiranittee 
should delay waiting for the message of the President, as 
important as it will be. But I do not see hov; this date 
carried on the calendar of April the 4th will be maintained 
by the leadership. 

I am sure in my own thinking that it is impossible for 
us to move that bill to the floor at that time. I will be 
glad to have discussion from other members. 

Senator Burdick. I just raised tlie question, that is 
all. ' , 

Senator Muskie. Mr. Chairman, I am as skeptical as you 
are about the date. Nevertheless, it is a useful date before 
us. It is brought to minimize trie extent to which we open up 
this bill. It is a kind of a subject which attracts new ideas 
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. ■. a daily basis, £is we know from the last two years. We 
will never have it rsffined sufficiently to satisfy everybody 
who is affected by one or another provision in the bill„ 

If we stay here ufitii we have achieved the kind of 
perfection that results in absolutely na disagreement on the 
part of the coxninittee as to rniy provision in the bill, we 
are going to be here long after the energy crisis and the 
enviroiiiaental crisis have passed. ' 

I think we have to individually make up our minds as 
to whether or not the basic bill that the Senate passed last 
year is still a reasonable resolution of most of the issues 
so that we ought not to yield to the temptation of opening 
all of them up to review, reexamination and redefinition. That 
is a decision we have to make individually. 

If tlie majority of the committee says that is reasonable, 
then I think we ought to concentrate on the minimal number 
of issues that are sufficiently urged for us to deal with it 
at this time a 

Others vd.ll disagree with my list. But my lit- 
and I thought I would start of f the morning discussion by 
sticking my neck out " jt intend; ■ 

other member from disagreeing with that list — is to wrap up 
the few questions t-hat we have. 

:" ■ -c we are close enov ' ■ - "lunent 

issuer re are concarnef .icln't da . at 
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It has emerged as a problem of the first rank, 
ths high altitude emissions question, but wa ssesn to be in 
close resolution on that. Beyond that, we should take the 
: ::3^ of the bill as it is and report it. That is simply my 
individual reaction „ - ' . ' ' 

There is aiaple opportunity on the floor available to 
members of the committee to deal with other questions. It is 
just a suggestion, not intended to inhibit anybody. I thought 
it might be helpful to start out Mth, Mr. Chairman. 

Senator Randolph. Gary? 

Senator Hart. I agree coHipleteiy with Senator Muskie, 
There are thrae items on the staff eight~itein agenda, one 
of which will be raised by Senator Domanici; two of which I 
will raise ■ — nwher 6 and number 7, I can laake my arguments 
on both of mine in 10 minutes . 

I agree with Ed, 1 think with some self-restraint and 
recognizing the rights of nev/ merobers who may not be familiar 
with this subject, 1 think we can dispose of what is remaining 
faitiy shortly. 

Senator Randolph. We might do it today possibly. 

I did not wish to be preemptive when Quantin mentioned 
the conversion from oil to natural gas and coal. I only say 
that I believe I have knowledge that in the recommendation of 
the Kiessage on energy on April 20, there will be a substantial 
thrust for the conversion which we have knowledge of over the 
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past. It will be contained in the recorrnnendation of the 
President, That is the only reason that I seemed to mention 
it quickly, plus the interest of a State like West Virginia. 
Is there any otiaer comment? 

Senator Doinenici. Mr. Chairman, I don't know what the 
list is. I comraencl Senator Muskie for bringing up one. I 
mean, his notion of what v/e ought to consider. 

But I etc belia-ve,. Mr. Chairman, that we are on the right 
track if we try to get this bill finished as soon as possible. 
The attrition rate in terms of interest — we have been at 
it for so many months and years, most of usi I think we have, 
as Gary indicated, given the new meaibars adequate time to 
consider these various issues. 

For Riyself , unless ws were to stop and say we will wait 
until after April 20, I think it is a lost cause to continue 
to try to meet, and meet x^ith all the other things we have 
got going. • 

I will handle my high altitude comments in five minutes. 

Senator Randolph- Well, let's finish this morning, if 
the members so agree, if there as adequate discussion and 
opportunity. 

Senator Muskie. In response to Quentin's question on the 
coal, the last time we dealt with the coal conversion question 
was in connection with the energy legislation. We didn't 
deal with it in connection with the revision of the Clean Air 
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Act. 

I suppose we have always got to be realistic and under- 
stand that as legislation comes to us on related subjects 
liks energy or like economic development, so we may be 
constantly confronted with the necessity to look afc the impact 
on the Cleaii Rxx Act and changes that have to be made. But 
I don't thinic ws can sit on the Clean Air Act itself simply 
i,u anticipation of other legislative initiatives in these 
other etreas. We are going to have to deal with that as they 
come. ' 

Both in non-degradation and non-attainment, wa, ourselves 
are passing judgxaent in one v/ay or another on the problem 
liks aoal conversion and forming judgaants on theia frora the 
clean air point of view. We may be forced to adjust those 
conclusions as other legislation comas dot^m the road. But 
the fact is that the conclusions we are reaching hare 
represent our best judgiaant as to what the public health 
requires. Then, as other priorities are brought to our 
attention, we can deal with them. But I don't thixik i*© ought 
to try to wait. 

Senator Randolph. I hope we can move expeditiously, 
of course. 

Senator Burdick. I raised the question, that is all. 
I didn't ask for any delay. 

Senator Muskie. We may well be in conference when it 
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comes up., Quentin, 

Senator Randolphs I hcpe the new rasmbers can agree vj-ith 
us, even though they haven't bean a part of the process on 
the earlier work on the clean air subject that hops fully you 
have gotteji the grasp, and we can move forr-jard and v/a have 
the opportunity then in the Senate to offer amendments or to 
vote as we would desire on any amendment tliat would be offered 
or the subject in both. 

Senator Chafee. Full speed ahead, Mr, Chairman, 

Senator Randolph. Thank you^, Joim. 

Senator Wallop. Mr. Chairman I zsa. all for moving ahead, 
too- .1 think I have done the background work on the VMI thing 
with mecibers and their staff and the conraittee staff. 

I would like to ask unanianous consent from tlie comiaittea 
to bring the amendment up as a substitute to the language 
adopted on MMT. I checked it with most meiaber staffs. 

I don't want to get into the issue because I agree with 
Senator Muskie. 

Senator Randolph. I think if we could act first on that 
subject, since it via.s acted on, I don't say hurriedly but 
with, several members absent, was it not? 

Senator v/allop. It was. 

Sfinator .Randolphs Would you address yourself? 
Senator Muskie. I would like to vote up or down on this 
amendment and not the entire subject. 
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Senator Wallop, I concur in that entirely. 
Senator Randolphs If there is no objection, we will 
proceed. 

Senator Domenici. Could I ask from aiy time standpoint, 
could we take the Domenici high altitude amendment imiHediateiy 
after this? 

Senator Randolph. Witliout objection, we shall do that, 

sir. 

\ ■ . 

I 

Mr, Billings. I think every member has a copy of the 
suiEmary of the four modifications in the legislation and the 
four provisions of the x"ep33:t. I thiiik each member has a copy 
of the cleaned up language which reflect those modifications. 

Senator Wallop. In essence what we tried to do is simply 
to qualify the language to achieve the same result., but not 
get involved in the waste of fuel that might othert/ise occur 
if wa adopted this the way the coitmsittee had it beifore. It 
would mean that no company could introduce this into their 
fuel after March 31, and instead of the 90-day provision it 
would move it to the six-month in which we gave the 
Administrator to approve or disapprove the additive. 

It would provide a provision which would prohibit the 
increased concentration of the use of any additive,, specifi- 
cally, MMT, which would otherwise be prohibited by the 
legislation cind vrauld eliminate the language x-^hich requires 
that fuel additives manufactured to demonstrate that there 
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wou3.d be no adverse affect on health and welfare bsoause 

the basic ti-irust of the amendment was the amount of dama.ge to 

the catalytic converter. ' 

I suggested report language and %>rorked that out with the 
staff. I think it achieves everything we tried to do esxcept 
it moves out the economic level and changes the whole thing 
to 90 days. 

Senator Muskie. I would like to make one suggtsstion 
with respect to the report. This is true this is attributable 
to the damage to the catalytic converter., In other words, 
it is conceivable that neiw fuel additives may have impact on 
health. It seems to me that the Administrator ought to be 
alert to that possibility and that manufacturers sh'suld be 
alert to the possibility that there will be concern and a 
similar reaction on the part of Congress if they are not 
sensitive to the health question. 

I think it would be useful to have report langiaage . 

Senator V*ailop. I concur in that. I have no further 
comments to make on it . I would be happy to £mswer any 
questions. 

Senator Muskie. Mx. Chairman, in the spirit of compromise 
X think this is a reasonable response to the immediate 
problem. I have already suggested the broader problem that 
the immediate problem red flags. I would hope manufacturing 
in the future will comply without being sensitivie to a wide 



3 

2 
3 

4 
5 

6 
7 
3 
9 
!0 
II 
!2 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 



241 . 

range of concerns without new fuel additives ^ existing fuel 

additives, 

1 think maybe it is realistic to respond to the iK«inediate 
problem. This seems a reasonable compromise of all of the 
suggestions that have been advanced for dealing witli it. 

So, I am prepared to support the amendment. 

Senator Wallop., I thank you. Senator, 

Senator Muskis. Would the clerk call tb.e roll? 

Mr. YagOo Senator Anderson. 

(No response.) 

Mr. ¥ago. Senator Baker. 

Senator Stafford. Aye by proxy. 

Mr. Yago, Senator Bentsen. 

Senator Bentsen, Aye. 

Mr. Yago. Senator Burdick. 

Senator Burdick. Aye. , ' 

Mr. Yago. Senator Chafee. 
Senator Stafford. Aye by proxy. 
Mr. Yago. Senator Culver. 
Senator Hart. Aye by proxy. 

Let me also add Senator Anderson's proxy ~- aye. 
fir. Yago, Senator Domenici. 
Senator DoKiejiici.s Aye. ' - ^ 

Mr. Yago. Senator Gravel. ' 
(Ko response.) ' 
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Mr. Yago. Senator Hart, 
Senator Hart. Aye. 
Mr. Yago. Senator McClure. 
(No response.) 

Mr. Yago. Senator Moynihan. 
(No response „) 
Mr. Yago. Senator Muskie. 
Senator Muskie. Aye. 

Mr. Yago. Senator Stafford. - 

Senator Stafford. Aye. , 

Mr. Yago. Senator Wallop. . ' 

Senator Wallop. Aye. v - 

Mr. Yago. Senator Randolph. 

I 

Senator Randolph. Aya. 

Mr. Yago. Senator Gravely prosy to the Chairman? 

Senator Randolphs Ays, 

Mr. Yago. 13 to nothing in favor. ' 

Senator Randolph. Those two ineiJibers not present will 
have the opportunity, as always, regardless of the nxmbeX} it 
would not change the resvilts that would be recorded. 

Senator DoKienici. llr. Chairman, my amendment ivas 
discussed in detail last time. I aioved its adoption. I would 
just indicate that we have for some time in the United States 
had a one-car strategy with the exception of California which, 
in a sense, did not create a two-car strategy in terms of 
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' '■ . ' 

As of last year %<?hen I stressed this point because it 
has only been in effect for one year, the AdroiHistrator has 
propounded regulations with reference to high altitude 
standards. They have been in effect for one yearo In lay 
opinion, they serve little purpose in terms of the overall 
clean-up of the air and on the economic end, for a very small 
portion of the population of this courtry, these two percent 
of the high altitude dealers in the Urited States that sell 
cars have been put in a posture of getting siibstantially 
less than the fleet to sell to their customers, 

VJhereas. dealers down the road a himdred miles or the 
sellers of fleets from another city close at hand — that is , 
lower than 4,000 feet — can sell these cars. The interstate 
cars can travel through these small communities and large ones 
in the high altitude areas. They are using the one national 
standard , ' ^ ■ 

. My amendment is a very simple and forthright one. It 
suspends the high altitude regulations until final compliance 
with our overall standards. The compliance will consist of 
all cars sieetiag the standai-ds regardless of altitude. That 
means that we will have the high sLLtitud© impact when we 
get dovm to the final clean-up year, v/hich is someis^ere 
around '80 axid '81, 

In the interim, we asJc for a study on the economic and 
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cGchliciogic " risibility of this high altitude certification 
that i^ goixig to bs ultimately requirad of the whole fleet. 
.; think most of the Sanators understated that about one-third 
of our nation is over 4,000 feet„ That is tlie cutoff point. 
Only 2 percent of the cars are sold iri these areas and the 
manufacturers have responded to EPA "a regtslations by reducing 
the model availability in tliesa partiaVilar high al^::itude 
cities, most of which are very small; although Dan^rar emd 
Albuquerque are urban areas of significant size. They are 
the tt/o that are .in it. ■ , 

But the automobj.le manufacturers have responded by 
just eliminating about 50 percent of the fleet froia tlie.t area. 
This as working sai usidue hardship for vfhat we are getting out 
of it. I would suspend them until the point in tiiae until 
we get on a final schedule at which time all cars would have 
to be certified to meet high altitude standards. 

With that, 1 move the adoption of my amendmen-;, Mr. 
Chainaan. 

Senator Muskie. Senator Hart? 

Senator Hart, hs with every poiat I have ever seen, it 
has another side. Senator Domenici has well outlined the 
econoraic problem caused by high altitude emissions. There is, 
however., the other side of that coin which, is the public 
health problem. It is to say, noncompliance or mobile source 
emissions in high altitude areas seem to be even more severe 
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■^.isn. other parts of the country. ' ■ 

I particularly address myself, to the Denver problem, 
which is a substantial problera and wh;.ch is awto-related . 
There: is a pfoljlein of marketing cars ;ln the high altitude 
areas: . I think Senator Domsnici has nddressed himself iv^ell to 
that, and I agree v;ith X'?hat he said. 

But there' is also the other problem of pollution and 
emissions and the impact that has on ;>eople's health. It is 
substantial in the carbon monoxide araas. 

Therefore, I would like to offer a clarifying or 
speciifying amendinerit to what Senator Domenici has suggested 
by piicting a date certain on his amenclment . He has offered 
the specific language, date of final compliance. His descrip- 
ticn of that.,. 3: thinks was somewhere • around 'SO or '81. 

Wheit we don't know is what the House is going to do» What 
we do-n't know is v/hat a conference rejiort is going to say. I 
wonici like to offer a. specifying araenciroent ? an attainment date 
certain of 1980. We can draw that Jaxmary 1, 1980, or — 

Senator Domenici, How about model year 1980? 

Sanettor Eart„ That xvould be earlier. That vrould be 
fine -A/itii me. .,. 

Senator Doi&enici, Model year '81 would get you your 
January ~- 

;3'3r;a-cor Ha,rt. Model year 'SO. 

Senator Domenici. That is six aionths earlier thsji vjhat 
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we. are contemplating. 

Senator Hart, Model year "80 would be fine with me. 

Senator Domenici. I think that is where the bi.ll is going 
to end up for attainment nationally. So 1 will accept that 
clarifying amendment. • 

Senator Muskie. The amendment has been modified then. 
Each place where it says, date of final compliance, that v/ould 
be filled in, model year 1980. 

Any other discussion? , ' 

Senator Wallop, Rr. Chairman, in the handout sheet in 
No. 2, the language, paragraph F~i, I wonder if we aren't put- 
ting an almost certain impossibility in that language when it 
says, regardless of the altitude at v^hich they are sold or 
driven. 

Senator Hart's State has a road that goes up tc the top of 
Pike's Peak. It might not be possible to make such a technical 
achievement. Certain overpasses within your State and mine, I 
wonder if we aren't talking about the highest populated city. 

Senator Hart. I think the staff can come up with the 
appropriate report language that will take care of the problem 
that you address. I think v;e are really talking about the high 
altitude marketplace is what we are talking about. 

Mr. Braithwaite. The present regulation applies 4,000 feet 
I think it would be intended that that would be the test. 

Senator Domenici. The certification, as I intended it, and 
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I agree that adds sonie confusion, I ara talking about ultimate 
compliance by certifying at 4,000 feet, which has been the issue 
at this point- 

We aren't going to have a certification at seven because 
vm got one-half of one percent of the people living at seven. 
I think it is the certification altitude of four we are talking 
about. 

Senator Wallop. Thank you. 

Senator Muskie. Does it make sense to refer to the certi- 
fication of the altitude instead of the altitude at which they 
are driven? 

Senator Hart. Is there any way we can v;ord the language so 
that cars certified at the lovjer end of the range, the 4,000 
footf zero to four, can achieve the 4,000 certification? It doei 
not operate very well when it goes over mountain passes. It is 
the sarr-s kind of carburetor performance. 

Senator Muskie. Why don't you just walk up Pike's Peak? 

(Laughter . ) 

Senator Wallop. I have. I will ride in Senator Hart's 

car, 'J 

Mr. Braithwaite. So it is capable of achieving the 
standards above 4,000. 

Senator Hart, I don't know v/hat the term of art would be, 
operating well, operating within reasonable performance stan- 
dards at higher altitudes, » ' , 
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Mr. Braithwaite= That would introduce the concept of 
certifying drivabiiitj/ as well. 

Senator Muskie. I think you can rely on the meirketplace 
to push for drivability. The consumer is going to fight for 
dr inability . It -won't fight for clean air. " . ' 

Senator Domenici„ That is right. 

Senator Muskie. I think if you had the clean culr part, you 
t.re doing well enough; but couldn't you have certification 
altitude? 

I-lr. Braithv/aite. That wouldn't be any problem. 

Senator Muskie. Do you have any objection to that? 

Senator Domenici. Nc, I don't. If they can word that 
that 4,000 is what we are talking about, if you can get rid of 
the word "driven," it is fine with me. 

Senator Muskie. If you put certification altitude, 
wouldn't those be words of art that vrould be sufficient? 

Senator Domenici. I would accept thato If thc.t requires 
amendment to the statutory language, I accept that. If it can 
be done by report language, it is fine with me, ■ 

Senator Muskie. Any other discussion? 

Senator Hart. Yes. I would like to offer another speci- 
fying amendment to Senator Domenici 's anien<3hsttent on an issue we 
discussed earlier. That is what about the half model line cars 
that are already in compliance? 

The effect of the Doirienici amendment as written is to say 
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to the auto industry that the achievements you have made so far 
can be scrubbed, can be abandoned, half of the model line, all 
the mocJel lines that are achieving altitude perfontiance can be 
dismissed f abandoned. 

I think -,"76 ought to have soxiie language in here in the 
atriendment possbile to report at least just what we intend to 
maintain as the parformance levels we already have achieved,, 
Otherwise, we can see the X model years back to zero. There is 
nothing in this amendment to prevent that frora happening. 

I v/ould like to keep the industry at the level it has 
already achieved, I think it would be very beneficial. I see 
no real arguiiient to permit the industry backslide for two years 
or whatever. ' ' / 

Senator Muskie. You are saying v/e ought to continue to 
manufacture cars at the minimal achieveraents they already have? 

Senator Hart. At least the model line. About half of the 
model lines are in compliance. 

Senator Domenici. Mr. Chairman, I must oppose; not because 
I vrouldn't like to see it happen, but I think the whole purpose 
of my cimendmant was to clear up what I think is a very muddled 
situation that is not doing a great deal of good. 

I am informed on both sides of this issue and I have con- 
cluded that for the short period of time to model year 1980, 
that there is a chance we will still get those kind of cars in 
the area, and the contrary is a marketplace confusion that we 
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don't understand. We don't know V7hat it is going to do for the 
next two years to have that ki.nd of imposit.ion on models con- 
tinuing under one certification and others being exesnpt in terms 
of the marketplace in those areas. 

Are we going to gat two cars in the showroom and one is 
$22 cheaper and doesn't perform as well and the like? I just 
don't think that is consistent with the spirit of v;hat I was 
trying to do. 

If I thought my amendinent was going to have a serioiis 
ambient air problem , I wouldn't have offered it. I know mobile 
source cleanup is a serious problem, but when you put in tn the 
equation of how slowly we are going on stationary sources, the 
degree of cleanup that is occurring in the marketplace under 
normal standards, I just can't accept it because I don't know 
what its effect is going to be. 

I rather propose it and we vote on it as an amendment. I 
can't support it because I just don't know what its total effect 
on what X ara trying to do will be. If I thought the effect of 
mine was going to substantially harra the ambient air sltviation, 
I wouldn't have offered it; but when you add everything together, 
I don't think it vjill , for two years, and the benefits are 
iramsasurable in the marketplace in the' small town. 

We know Denver and Albuquerque has a problem, but the real 
economic situation is on the 2,000 coiranunities that are 4,000 
feet high. Those dealers and citizens are put in an awful bind 
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by having this limitsd avaa.iability and having to drive 100 
miles to somebody they are not used to and bringing it in. I 
don't know what the mix v/ill do to the marketplace. 

I appreciate his concern, but I can't accept it. If you 
want to move on it, we can vote on it. 

Senator Hart. It would be in a nature of an amendment to 
yours. Ail I can say is Senator Dorrienici adraits the problem in 
Albuquerque. I am willing to admit a serious problem in Denver, 
which the aixto dealers themselves admit. Automobile dealers 
understand that they are not equipped to handle it. It has to 
be tlie manufacturers in Detroit. 

The industry has made substantial investment, I don't know 
how much, in getting half their model lines in compliance. 
Essentially, what the amendment as vnritten would do — I don't 
know what it would do. It would just tell them that that 
investment is a waste. It is down the pipes for the next couple 
of years, it puts half of those cars in limbo. 

I don't think you have a situation if they can produce a 
car that is in compliance that they would produce the same model- 
in compliance and out of compliance, if they can do it now they 
will continue to do it no;f. All Senator Domenici's amendment 
will do is tell them they don't have to get the other half of 
their cars in compliance until model year 1930. 

Otherwise, I think we cause a great confusion in the 
industry by telling them what they have already done they don't 
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need to do for a couple of years . I don ' t see it as a substan- 
tial detriment to the auto industry or to the sinaii town deslers 
which Senator Domenici and I are both concerned about. The same 
situation will prevail for the next two or three years. 

Senator Randolph. Senator Hart, as I understand, a sug- 
gested amendment of modification has been agreed to without 
voting on an amendment to the amendment. Is that correct? 

Senator Domenici. But he has another one now. 

Senator Randolph. I understand. I am saying that was 
agreed to? 

Senator Hart. That is correct. 

Senator .Randolph. If Senator Domenici is not agreeable to 
your second modification, you propose to offer that as an amend- 
ment to his amendment? 

Senator Hart, That is correct. I am prepared to vote on 
it unless there is a question? 

Senator Muskie. What is the language? 

Senator Hart. I am relying on the wisdom of the staff. 
Essentially, we could put language in very simply to say that 
nothing contained in this amendment shall effect standards of 
performance in high altitude areas presently achieved by the 
industry, or something to that effect. That is the thrust of 
it. 

I aia. sorxy, I don't have specific language involved, but 
that is my intent here. I think it could be done in a sentence. 
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Senator Stafford. 2 v/as going to ask.. Senator. I have been 
., .::oting a little confused in this debcite. As I undsrstand v;hat 
you are saying ^ half of the products of the industry currently 
meets high altitude standards. As you see it. Senator 
Domenici's amendment might eliminate the meeting of those ^ 
standards by the half it now does, but exclude only about two 
percent of production over the n&xit couple of model years, or 
would it be -the opposite? ■ 

Senator Hart. I don't know what you mean by exclude. We 
are really talking about tvi^o percent of all cars . 

Senator Stafford. Two percent of iijnerica is involved in 
Senator Domenici's amendraent ,- but your fear is that his amend- 
ment would permit half of the production which now meets high 
altitude standards to escape that, a couple of years? 

Senator Hart. Precisely. 

Senator Bentsen. Would you state your opposition, again? 

Senator Domenici. I have talked to the auto dealers in 
the small communities and they don't know what this is going to 
do to the marketplace. T«7hat Senator Hart is saying is, during 
the next three years, try to maintain this same ratio of alti- 
tude certified to the overall availability. 

Models change, new cars come out. We don't know what it 
is going to do to the marketplace mix if on' the one hand, we 
are trying to say make all the automobiles available at high 
altitude, which was our goal, and then at the same time say, but 
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maintain the same level of high altitude certified cars. 

We don't knovv whether that means a higher price for the 
high altitude car in the v7indoxii', better performance of one 
versus the other at high altitude. The marketplace confusion 
would tend to vfater down substantially , the intent could water 
down the marketplace impact. 

That is ail I really intended by my amendment ^ was to give 
the fleet that was available elsewhere, make that available in 
these few years while we move toward certification on high alti- 
tude on all of them. I would hope they vfould continue to send 
into that market high altitude certified cars» 

I would hope people would buy them, but I don't know the 
effect of that kind of a quota on them because the marketplace 
and the production is very complicated. I don't understand it. 
So I don't know what will happen, whether we will end up having 
given them very little. I think I had general concurrence that 
we want to help solve this model distribution and economic 
problem. 

Mr. Brayman. Mr. Chairman, I think tlie example of Chrysler 
Corporation might be a very good one in this instance, Chrysler 
Corporation is meeting the high altitude regulations by selling 
its California certified cars in Denver, Albuquerque, and Salt 
Lake City. ' 

In effect, I -think Senator Domenici's concern is that under 
the Hart amendment, you x^ould have Chrysler still selling some 
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California cars in Denver and in the scme shox^roora having 49 
State cars so that you xvould have tv7o types of entirely differ- 
ent cars, in effect, in the same shotA7room. It would upset the 
balance and the sales patterns considerably. 

Senator Domenici, I do understand that Senator Anderson 
intends to offer an amendment which would permit States to 
select the California models for delivery to their States. That 
would give those who favor the Hart approach an opportunity to 
vote on that issue. 

I don't know whetlier x^e would accept that amendment, but 
that would make another standard in th.e whole State if you were 
to accept the other proposll and it would be moving in the 
direction and we would have a chance to vote on that issue. 

Senator Hart. I ara prepared to vote, but two peccent of 
gross sales doesn't mean anything to anybody except the people 
who live in Denver and Albuquerque. Half of that t:wo percent 
presently meets high altitude standards. I don't think for the 
next couple of model years we ought to let that situation get 
out of hand. 

The investment has been made, the tooling has been done. 
They can coraply. They are complying with half of their model 
lines. All I £un saying is we are going to give them a break on 
the rest of their model lines, but let's don't backslide from 
what we already achieved. 

Senator .Randolph. Senator Domenici, if the amendment that 
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.--or Hart is offered, do you feel: that the substance of your 
amendment has been crippled?" 

Senator Domenici. The problem I have is that I don't know 
whether it will or won't because of that confusion « Because of 
that confusion, I think I would have to answer your question in 
the aff iriaativa, that I believe it would. If I could clearly 
understand how that is going to work in the marketplace for the 
next three years or 2-1/2, tx«;o rradels or three models, I would 
accept it. 

But I think what is going to end up. there is going to be 
such confusion and exchange of the niodel lines and different 
advertising of the model lines that it probably will make my 
amendment rather ineffective. I don't know that and I don't 
think Senator Hart offers that in that spirit because these 
small towns have the same problem tliat we have, but the end 
probleiri could very well be that we have not helped very much. 

Senator Randolph. Is it agreeable with you. Senator 
Domenici and Senator Hart, to have your amendments offered had 
have the vote on it? 

Senator Domenici , Yes , 

Senator Hart. Yes. 

Senator Randolph, The language ^ did you hav an agreement, 
Gary, on the language or the approxiroiation of it? 

Senator Hart. The approximation would be either something 
like manufacturers must continue to offer for sale at high 
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altitude the sajr.e percentage that the models were offered at 
during model years 1977, 1978 and 1979; o;-: in the alternatj.ve, 
nothing contained in this amendment v/ould be construed in any 
x<ray to affect manufacturers' corapliance with high altitvide 
standards, they agreed they have achieved that; sometliing in 
that nature. 

Seriator Randolph. Do xve understand the thrust of the 
amendinent with the language? ~ . > ' . 

Senator Doiuenici. I understand it. If it passes, we will 
work together on it. If it doesn't pass, obviously the record 
will spaak for itself. 

Senator Randolph. I do appreciate tlie partnership of the 
problem which you have both shared here. 

Senator Burdick. I would like some clarity. Does this 
mean in the showrooms in Albuquerque, you will have two model 
lines, one qualifies and one not qualifying? 

Senator Doraenici. Yes, one qualifying with national 
standards and one high altitude,. 

Senator Chafea. UJider the Hart amendment. 

Senator Hart. But they vrill be different cars. 

Senator Muskie. The same model will not have two versions. 

Senator Domenici. It could. 

Senator Muskie. At the present time for some models, they 
will have to meet this requirement and some are not required, 
that would continue. , 
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Senator Bxirdick. Do they, change the model every year? 
Senator Muskie . Yes . " ' 

Senator Burdick. This only applies to half the cars for 
one year? 

Senator Muskie. Ko, each year. 

Senator Domenici. His intention V70uld be to try to follow 
it into the next model by some percentage. 

Senator Hart. Let's say a Ford Capri presently meets high 
altitude standards in 1977, model year 1978 and 1979 would still 
meet high altitude standards; but a Ford something else might 
not, which is the situation we presently have. 

What we are saying is the model lines that don't have high 
altitude performance, they don't need to have it until model 
year 1980. That is the modified Domenici amendment. 

Senator Randolph. Gary, you said you don't understand the 
models. I would only add that the television advertisements, I 
am not certain whether they are advertising the young v/oman or 
the car, the cougar, the cax or what not. 

Senator Hart. There is very little this committee can do 
about that . 

Senator Randolph. No amendment will be offered. 
(I.aughter.) 

Senator Hart. 1 wouldn't even want to get into high alti- 
tude pr :- " ■ ■ ■: , 

-dolph. ¥ igree that some types of models 
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will be everywhere. On that high note, we v/i.ll vote. 

Senator Domenici. Again, if it was as simple as desc r " . - i 
I would be for it; but let 5ae tell you aboy.t one model, about 
the Capri, for instance. 

As an automobile, the Capri automatic six is not certified 
for high altitude, but the Capri automatic eight is. I subinit 
that we are going to have the six and the eight in the same 
showroom, inventories of both, one trying to comply witli the 
spirit of the Heirt amendment, keep it in the showroom and we are 
going to have a Capril eight available under the amendment. 

So it isn't as clear-cut as keeping the high altitude on 
one model line and thus having no confusion. There will' be a 
great deal. I don't think the effect and impact is all that 
great. I am prepared to vote, Mr. Chairman. 

Senator Randolph. Perhaps it is best, if agreeable to both 
i Senator Domenici and Senator Hart,, that we vote. 
Call the roll, please. 
Mr, Yago. Senator anderson? 
fieaator Hart. Aye, by proxy. 
Mr. Yago. Senator BaUter? 
Senator Stafford. Ko, by proxy. 
V-x^ Yago. Senav utsen,2 



Senator iiurdick. No. 
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Mr. Yago. Senator Chafee? 
Senator Chafee. No. ' 
Mr. Yago. Senator Culver? 
Senator Hart. Aye, by proxy. 
Mr. Yago. Senator Doiaenici? 
Senator Domenici. No. 
Mr. Yago. Senator Gravel? 

Senator Randolph. Aye, by proxy. ^ 
Mr . Yago . Senator Hart? 

10 Senator Hart. Aye. 

11 Mr. Yago. Senator McClure? 

12 Senator Domenici. No, by proxy, 
la Mr. Yago. Senator Moynihan? 

14 Senator Muskie? 

t5 Senator Muskie. Aye. 

16 Mr. Yago. Senator Stafford? 

\f Senator Stafford. No. > 

Hr. Yago. Senator Wallop? 
19 Senator Donenici. No, by proxy. 

Mr. Yago. Senator Randolph? 
2i Senator Rsnflolph. No, 

Mr. Yago, The motion fails by a vote of five to nine. 
Sfjia; .tidolph. We will give opportunity for those 

L 

24 a.v^ii.;uoxi3 not pre: ' -"'nte. 

25 'Oes Senator 



Anderson have a modifying amendment? 

Senator Domenici. No, I move my aiaendment 

Senator Randolph. Call the roll, please. 

Mr. Yago. Senator Anderson? 

Senator Hart. Aye, by proxy. 

Mr. Yago. Senator Baker? 

Senator Bentsen? 

Senator Bentsen. Aye. 

lir. Yago. Senator Burdick? 

Senator Burdick. Aye. 

Mr. Yago. Senator Chafee? 

Senator Chafee. Aye. 

Mr. Yago. Senator Culver? 

Senator Hart. Aye, by proxy. 

Mr. Yago. Senator Doxnenici? 

Senator Domenici. Aye. 

Mr, Yago. Senator Gravel? 

Senator: • ' " 'h. Aye, by proxy. 

Mr. Ya' Hart? 

Senator Hart. A^-g. 

Mr. Yac/ •'■ 

Senator Domenici. Aye, by proxy. ' 

itr. Ya : nator Itoynihan? 

Sea^-.-.-.; ...t.^:.^.-V 

Senate: -.e. Aye. 
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Mr. Yago. Senator Stafford? 
Senator Stafford. Aye. 
Mr. Yago. Senator Wallop? 
Senator Doinenici. Aye, by proxy. 
Mr. Yago, Senator Randolph? 

Senator Reuidolph. Aye. ^ 
Senator Stafford. Senator Baker, aye, by proxy. 
Mr. Yago. The vote is 14 to nothing. The motion is 
adopted. 

Senator Randolph, I do want to add after the vote and the 
discussion, that there are times when an amendment or an amend- 
ment to an amendment certainly are circumscribed to a degree by 
the condition of one or two localities. It is very difficult 
for me to vote upon it, but we have to coma to that point. It 
is a matter of decision, but I trust that it can be worked out 



( successfully. Perhaps some give and take a little later might 



Senator Muskie. I did not enter into that, but I want to 



J. asa concerned. The constant problem is to find vrays to 
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other features of the bill, I thinlc we ought not to back off 
with the successes we have had. . . 

Senator Randolph. Senator Bentsen, I believe that you have 
an amendment? 

Senator Bentsen. Rather than say I have an eunendment to 
offer, we have been working v/ith the staff and the staff has 
made considerable progress on em exceedingly difficult problem 
for virtually every member of tiiis coiranittee. That is the ques- 
tion of nonattainment on oxygen standards. 

You have got 88 percent of the areas reporting in the 
United States who do not attain these standards and you have 
most of the rest of the United States not monitoring at all. 
The staff has come up with some language which makes some sub- 
stantial headway on it. Let rae give you some examples. 

You get into the northeast, they don't reach the attainment 
standards. The scune thing is true of much of California. I 
true of almost all the Gulf Coast, Florida to Texas. VSb don't 
fully ouderstaT-d the correlation, for example, betv/een hydro- 
carbons and ox^'gens. 

T'7e have a study that T helped support by the Air „.;. . ,^ 
■it is suppoESd to be out in a couple of years to give us a 
. tter understanding of th la t ion of hydrocarbons and 
■-■.lygens . .ather thii. i- ard of .8 million is a 

nabie . . 

. of Mexico \sfa(iTi 
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standard that we are talking about here- 
in Houston, Tesjas, where they have cut down the emission 
of hydrocarbons from stationary sources by 85 percent, the 
oxygen standard has gone up. You have certain conditions along 
that Gulf Coast that apparently a^ake the problera exceedingly 
difficult and I think make it a f ictituous standard that cannot 
be attained by anything we foresee today „ So we are maintaining 
a fiction, a standard that is not realistic. 

If we cut oul: all the vehicular traffic in Houston, we 
would still be twice the standard. If we cut domi all 
industrial output, v/e tvould still exceed the oxygen standard. 
Obviously, some changes have to be made in this thing. 

The language of the staff meets a good part of "the problem, 
but one of the problems you run into when you get into the 
trade-off standard, you put a premiiun on a polluter. You have 
yotirself an old plant and you have not complied and the emis- 
sion of the pollutants is high. You have yourself a very valu- 
able piece of property because somebody is going to come in and 
buy yoM out asd close you down. 

You have got a situation on sea dock which is an exht.;.. 

of vtiat is h&ppenlng -^ey made a ptopo<- 

to get it approved from an environmental standpoint. 
B proposal that ships will not come into the coast and that 
would result in a isubst?^' :' ^ -^ ^ luation of emissions of : 
v.aat& . ' I 
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The EPA said that would not comply, even though there was 
a reduction. First they said it was all right, and then they 
changed their mind on it. Then the next thing they said, and 
this is a facility that as those facilities go, emits a rela- 
tively small amount of pollutants. All of sea dock is just 
something a little over 100 tons emission. They finally recom- 
mended to them to go buy a cleaning plant in a little town and 
close it domi. 

When you get into the trade-off and in the language of the 
star, as I understand it, tliey say they have to show this net 
reduction before a nev; plant could be biiilt, one of our problems 
in doing this is you get a ratchetting effect. As a plant is j 
built, you may get a bump on that curve as they bring about 
the chngea that have to be made in cutting do-*'m on the emission 
of the pollutants 

I TOuld like to see it, rather, that we have some kind of 
a period of attainnient v/here it is periodically reviewed,, maybe 
sii: noivil be a yearj but show tiiat they have continued to 

cut down the ciiEount o£ <ani8sion of pollutants. 

The othex thing I vfould like to see in this is 

areguire all of these areas to monitor. J don't knc: >ou j 

...£ you are makii v/ay or- not unless you regr^ire mon:' 

toring of tiu; .„ . T look at this map and see v. * . .- . { 
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yellov; is made «p of the areas v/ith no monitors and the status 
is unlcjiown. > . 

If we are going to try to cut down the amission of pollu- 
tants in this oovmtry, we are going to have to have something 
we can measure it by. I think that ought to be put in this 
piece of legislation. 1 didn't see it in there. 

Again, in tliis question of trade-offs, that you be given 
a period of time to measure, be it six months or a year, to show 
that you are really holding their feet to the fire, that ^^u are 
making them cut down on the emission of pollutants; but that you 
move one plant in and close another, that you don't measure it 
on that specific day, but give them a period of time to make the 
adjustment. I think tliat makes it a more practical and realis- 

N 

tic one. 

Then wh^ it comes to the plans for control of transporta- 
tion, I think we ought to get in some language there whete ws 
get some assistance out of EPA' and if not from EPA, from the 
■ Departmeat of Transportation Planning. Some of thef n . - 
;t xvill have a tough taxae cotoing up with appropriate plans. I 
:ld like to see conie additioaal help made on that. 

:■■ -^'^n't thi^!- ^-^ - " -^vaitation £:iU,c..iM j-u u .■ 



i those pi. an Lb who c 



'i annual]Ly. 
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divide it up into several different soixrces, small plants, a... 
i„oilectively violating but individually not violating, coming 
over the 100- ton emission. 1 wouJ.d like to see that technology 
required of all of these stationary sources. 

Mr. Chairman, I ism not here to offer the Bentsen amendment 
because I think the staff has made some good headway; but I 
still would like to look at what they propose and see if we can 
further improve it where we continue to hold their feet to the 
fire to show they are cutting down on the emission of pollutants 
and that they are consistent in cutting it down. 

However, in turn, I want to see some areas of the United 
States that the Administrator, if he sees that they have cer- 
tain topography for one reason or another, makes it absolutely 
impossible for them to attain .08, that they be given some 
consideration 

I leave that up the the Administrator, but I think you are 
going to find conditions, just like I am sure I was fully 
informed on all of the problems of Colorado and New Maxic--^ : 
that last vote; but it is pretty hard to decide just listeni 
here in the f.<sM miiiutos that you do. I would like to havx 
aclminisfcrator have th<r» authority to look at those consideraf- ■ 

Senator Randol^i. know that you have beevi 

...ij with staff. -jated. I am sure thau 

Musk5.<' ■■ ' - • V ion to this matter. .T - > ' > 

' ■ i>ossibly : an aitendinent which 
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might go through the subject generally of nonattaininent; but if 
it is agreeable and I will ask Senator Muskie, it might be the 
time for the staff to discuss it, or, Senator Muskie, you to. 

Senator Muskie. I would like to make a few observations, 
simply to give additional insight, maybe action to this problem. 
Again, I don't have any proposal. I am not yet ready to endorse 
the suggestions staff has developed. As a matter of fact, I am 
not sure that the staff at this point is entirely satisfied with 
What it has produced, but we have to begin somewhere. 

First, the social problem, the economic problem that faces 
us is the fact that in the so-called dirty areas of this coun~ 
try, there is a continuing thrust for growth. Populations are 
growing. There are disadvantaged elements of the population who 
need the benefits of growth in terms of jobs, opportunities. 

The question is shall we use the attainment of clean air 
standards as the threshold which must be crossed before new 
growth is permitted? In other qords, shall we impose upon those 
areas, the disciplir.-^ . - .owth and all the social conse- 
quences that will i they have not attained cl< 
I objectives? 

' n:hat i.r -■ti. it :real problem anc ' ' • 

f probleiti aght to try to address in this Act. 

emerc. • • suppose in Vi. 

■■' ■ - - • ■■ v • "•••^ • : ^oaching the deadlines a:.... 

upon tlie standards by deadline 
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tiiae ans begun to drive home the pDint that what we are talking 
about is not just a clean air policy, but a social policy v/hich 
imposes the costs and the disciplines, the consequences of no 
growth on areas of this country where growth is still an essen- 
tial in terms of human needs. 

Maybe those who disagree with that conclusion — I am not 
among them — still see great unemployment problems, great youth 
deprivation problems in those areas that we need to address, we 
need to consider in the Budget Committee and in these other 
Senate committees. 

The question is how do we in a compatible fashion give our- 
selves the flexibility to deal with those problems while still 
moving toward clean air? 

Senator Bentsen. I think the Senator from Maine has stated 
it very well. I am in concurrence, I might further add on this 
map that we are talking about, New York and Pennsylvania are 
States that have not attained these standardd and will have an 
'itigly difficult time in attaining these standards. 



It is a probLKB not unique to just California 



sissippa. 
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1 stajidard which is the heart of the problem. Last year's bill, 

2 the one before vis dealt with nonattainment in a very limited 

3 fashion, with respect to the expansion of major industries that 

4 would find it difficult to expand outside other low indications 

5 T'Jhat y;e are talking about nov? is a broader problem, not 

6 just that one? but whether or not we should enable new indus- 

7 tries to cover areas that haven't achieved the standard. The 

■8 problem of achieving the oxygen standard is a function of three 
9 factors. 

10 The first is the tremendous dependence of this society on 

jl hydrocarbons; and on hydrocarbon enitting activities from auto- 

12 mobiles and from other moving and stationary sources, there is 

13 dependence on hydrocarbons. 

14 Secondly, the lack of adequate control of automobiles and 

15 major stationary sources and then, as Senator Bentsen has 

16 pointed out, the virtual noncontrol of small sources of hydro- 

17 carbons- That has an accumulated effect, which added to the 
;:>;o others contributes to this problem. 

Finally, thare is tho atEK>spheric chemistry of hydrocar- 
20 ^ji ons. . ; clence t±.at siuggests that even inaigniflcc. 

;ontzibution;j of hydrc" ■ • s in rural areas mixes with 
_ -r^liutants in the atBK>sphere axid photochemically rea< - 

r>13.utants ax jported across the country. So it is a 

vosiplicated scientific v.'ell. 
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suggests a statutory strategy whici^ is based on five elements. ' j 
The first, maxiimam control of automobile hydrocarbons at the | 
earliest possible date; secondly, a major national effort to 
trol autoiaotive and stationary source oxides of nitrogen because 
they are an element in the fox-mation of oxygen, especially over 
long distances. 

Third, a major effort to require the control of existing 
stationary sources, large and small, of hydrocarbon emissions 
and? fourth, an effort to get States to adopt emission inspec- 
tion and maintenance programs to assure that cars on the road 
are functioning with the lowest possible emissions andj finally, 
an incentive for communities to adopt other measures such as 
transportation controls in order to gain the reduction needed to 
ocnit new air polluting activities. 

The thrust of what I am saying is, I hope this is a point 
that is driven home, that achieving clean air is essential to 
new grovTth. To the extent that we fail to achieve clean air, we 
create tiien- ^-jo new growth. So when we hear argurr 

from the lat they need releucation with discipline 

upon themselves? x nomic reasons, the other side of the coin 

.. xir.ac to tiie cjxcent that you relax the pressure on polluters, 
axtent do you inhibit new growth? 

is aliBost always overlooked in the adv 
■■■■ ■■ rdiutera when they ask for re„--. . 

|j They asi' o:hey doc 
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American people that if they get the relief, that they will 
impose an economic cost represented by a limitation on new 
economic activities, on new enterprises, on nev7 economic growth. 
So that it is a complicated matter. 

What the staff is about to present to us in summary will 
consist of the following: It will require the revision of 
implementation plans by the States. It establishes as a trade- 
off for unhealthy air vigorous control requirements on the con- 
trols of existing and new sources. It authorizes local deci- 
sions on growth, the effect of which must be to assure that not 
only do total emissions not increase, but that reasonable 
further progress on an incremental basis be assured. 

That is the philosophy of what the staff is about to pre- 
sent. One ought to focus on that basic phiiosphy as one tries 
to evaluate the means for implementing it; but what it does mean 
is a delay, it seetis, an unavoidable delay with respect to 
present deadlines in the achievement of air quality standards. 

On the other haad, it promises, hopefully, effectively 
promises that there vill be no increase in total emissions and 
that there will be an incremental and assured reduction of 
enisslons toward the yf air quality standards. 

1 hope that I succeeded in clarifying at least vdiat 
th:i;. ... ... c trying to do here. I am ail for trying to deal with 

this and I am * '.'.ded on the methods. I think it is .-; 
emd I thin]- don't deal with it effectively, that m 
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can we muddy the prospects for economic growth that the country 
needs in areas where there are real social problems, but we 
could really create a backlash to the clean air goals, if we 
are unrealistic and push a confrontation oriented solution to 
the clean air problems. 

I hope I have made myself clear. This may be the time now 
for the staff to — 

. Senator Bentsen. If I may just take about a minute here, 
I agree with all of what you have said. Senator Muskie« I want 
to reiterate again that I don't want to relax the measure. I 
want to see an incremental reduction of the emission of pollu~ 
tants and I want to see a plan for it. I want to see the full 
monitoring so that we can catch cheaters and v/e can force them 
all to do it. 

I believe we can have growth and have it that way. I don't 
think we can have growth inless we have cleaner air than what 
we have today. I want to see technology reqtxirements placed on 
all emissions, certainly not stop at the 100 to - '— " - - ■ ' 
belov; that f^pe of situation. So I am in accord with that. 

The only variation is I said was how I thought we could 
accomplish it in =. - '-■•cio v;«y. I think that is v;hat we 
ought to add:r go along. | 

Senator MusJcie. X c le impression that 

i'as consistent. 



4 

6 
7 
8 
9 
10 
II 
12 
13 
f4 



It 



274 

28 1 n Senator Domenici. Mr. Chairman, I commend you and Senator 

itsen for addressing this issue. It is one we haven't 
n addressed. I think we are all finding that the problem is 
if exactly as you have described it. It has been kind of sitting 
.-::,:ce ominously. With the economy being where it is and every- 
one talking about it grov/ing in order to solve many of our 
problems, I think it has to be addressed. 

I vgould particularly be interested as the staff discusses 
it, Mr. Chaimran, in their assessment of how much benefit do we 
expect from the floor when we look at the SIP's. As I under- 
stand it, many of them were put on a long time ago under the 
first thrust of the law, and that there is some hope for relief 
when they reevaluate the mandated ratchetting, cleaning up in 
the SIP'S. 

I also understand that there are very important areas in 
Che country that even with the SIP modifications brought dowm 
jl to current knowledge, current technology, current cleanup, that 
j; those . ' ' ■ a serious problera. I woulfl li' 

;| to knov/ where tl; . ■:; would not get much hen.'. 

..right ii. ;)tions that the SIP .reviaioi... 

■' help mai^ arecr ' - till leave 30iiia problems. ' 

I tliinfc the cities and States that have big areas of Indue- 

23 11 trial developnent, refining capacity, future energy growth ... 

^ if 

chat they f. - ' - - - .icerued about ts- ' ■ " " . - v 

25 .sars on a h ' 
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1 d. This is the industrial base of the nation. 

i 

2 In many of those conimunitieS; at least in eastern itoerica, 

3 they are also suffering the great economic do^mturn that came 

4 with the Pittsburghs and the Detroits and the others. This is 

5 kind of their problem in a very real way. I 3cnow Texas has a 

6 serious one, but it is a little different in that it is in a 

7 - vital growth area . That is why the Senator from Texas is con- 

8 cerned; but those Senators from northeastern industrial iimerica 

9 ought to understand that this may be the most critical area as 
10 to where they are going to be 15 years from novj. 

It I think we ought to address it. I commend the Senator from 

i2 Texas for staying x^ith it. I am willing to work on it because 
^3 it is a tough one for the United States, I believe. 
^4 Senator Muskie. The interesting point is we at least have 

12 come along the road in clean air far enough so that this problem 

has become — it was so far from dealing with the problem that 
^JJ we weren't up against the ceiling. Now we can see the ceiling 
..!*;. ■ ;->ose8 these other problems. 
Senav tliink enough recognition has been 

l| given to the fac jress that has been msde. 

■■ ' ir 

ifWhen you take ^-i jy like that reducing its emissions by 
■snt, i- . l<3n't have been done without this legislation, 

.bviously. 

i y. sit on many a bo corporations. If some' •. " ' ■- ■ ' ■" 

'.!.; in a $6 million 
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installation in our division to cut down on the emission of 
pollutants, yotf would say, does the law require that? No, the 
lavj doesn't require that, but I want to do that as a good citi- 
zen because 1 want to help clean up the air of this city and 
this country. 

You say, how inuch does that add to the cost of the product? 
He would say, oh, about 15 percent. The board would say, you 
are an idiot, we would be out of business. Obviously, we need 
tliis kind of legislation. Obviously, the pressure has to stay 
on as we try to cut down on emissions. ^ 

I think a great deal of progress has been made in this 
country. A great deal remains to be done. We do have some 
solutions tliat are being proposed here to try to do it in a 
feasible way where it has a sense of accomplishment. 

Senator Muskie. Ed? ^ 

Mr. Billings. Let me preface this attempt at an explana- 
tion by underscoring what you said at the outset. That is the 
staff has made an attempt to resolve some of the issues that 
have been identified. The degree to which the staff is satis- 
fied with the product varies. 

I would hope that other manbers of the staff would ba 
pejrraitfced to becoEie involv; J^is discussion as we go along 

because what I aai about .-• ..<..•- j.rie is a product of about 10 two 
!>r three-hour ^3t of the staff have been 

involveii. to respond to the individual 
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concerns of members and more to the overa.li problem, come up 
with sosp-Qthing which seems -to meet some of the criteria that 
haee been identified and then with tlie hopes of presenting it to 
•the members and get some guidance as to its limitations and its 
strengths . 

The problem has been fairly v/ell outlined by the members. 
I won't repeat tlnat outline, except to say that the criteria 
against which the staff were working v;ere, one, the existence of 
inadequate iraplementation plans; the failure of autos to meet 
the deadlines and the implications of that for the achieventent t 
of Standards; the impact of tine EPA regulations which limit the 
opportunities for new growth in areas in v/hich standards haven't 
been attained; the problem that is presented by the hiatus be 
between enactment of this legislation and any potential revision 
of implementation plans; and the continuing difficulty of having 
adequate and meaningful transportation controls. 

I am sure there are others, but those are the ones that 
imiaediately cx2cur. What the staff has tried to do is use in 
its proposed solution the one piece of leverage wTiich the prob- 
lem itself presents. That is the question of usd^g new aor-'o • 
aiod the decision whether or not nev/ sources will be allowed to 
go into an aa: rJbe sanction or the leverage to obtain cer- 

tain kinds of rG;- ---: -->s from States and regions to the nom ,^ ... 
ment problgm. 

iiscussion, whc; .Jtaff | 
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will propossj hox'j'ever adequate the language might be, is that 
without compliance with the requirements of the legislation, 
either in the short-term or in the long-term, a new source 
cannot go iht-o an area. 

That is the requirsoxients by the States of its revision 
responsibilities, the requir^tient of the States to comply with 
the plans it has developed, and the requirements of the indi- 
vidual sources to meet the arequiremente imposed on theffir both 
new and existing. That is the prejnise for the overall discus- 
sion. 

Senator Domenici. Compliance with what plans? 
Mr. Billings. The compliance V7ith the conditions of the 
revised implementation plans. 

The discussion here this morning has been primarily on 
oxidants, but the probl^ may be as applicable to particulates. 
It is not applicable to sulfur dioxides. It is also applicable 
to carbon monoxide in certain cities. 

The opportunity related to the oxygen probl^ didn't 
snt itself- We tried to arrive at a solution that would be 
rcoadex thcci that, go the staff vrent back to the basic law and 
looked for places in v// e law could be araended toprovi^" 

an opportunity for solution. • ■•• r 

The if.- - -,-( ,. ,. planned revision; est: " ' " ' 

7hauism in the provide a reguireraent for 

-ision. ^:;hedule for plan revision, a 
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specified time schedule; not only revision, but also EPA 
approval . So we would have certain States of which revised 
plans tvould be approved end then a specified time frame in v?hich 
to carry out the requirements of those revised plans. 

In those dates tentatively recommended f the revision com- 
pleted by iTiid-1978, the approval by the first of 1979, and com- 
pliance within three years. Those time schedules are consistent 
with the time schedules the committee approved last year for 
Other aspects of the Act. 

Having called for the revision of plans, then the staff 
focused on what should be the minimal requirements of a revised 
plaii. Again bearing in mind that we are talking about health 
standards and the nonattainment of health standards and not 
something less important, there are three basic control require- 
ments as elements of the proposal . 

First, that new sources in dirty air areas be held to a 
higher standard of performance than new sources in clean air 
l&reas; and the words of art that were chosen and a definition 
[ has been prepared, but S am. not going to circulate langu^ige at 
I the moaeait. ' 

Is the concepu jr j-owest achievable emission rates, for 
existing sources, .bac 3 Senator Eentsen points out, there 

are many eacisting ::e simply not covered by irop v 

jiieiitation plans, a . o^iui.-.;iuc.Ai ; c^iat at a minjanm'. tliose sources 
achiev asonably available technology. That is in 
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. rt justified on t±ie tiieory that they are already there; they 
shouldn't be subject to quite a severe a test as those new ones 
who wish to locate in the area. 

With respect to the oxygen question, that the State have 
adopted for the State or the region all reasonable transporta- 
tion controls. This is essentially the provision that the 
conanittee adopted last year with the specific requirement that 
an inspection and maintenance program be a reasonabley available 

transportation and maintenance control. All the material we 
have looked at shows that this is an essential element of an 
oxygen control program. 

In addition to the control requirements, the questions are 
even with all those controls you have the potential for increas- 
ing emissions in these areas. So we looked back at the amend- 
ment Senator Randolph offered last year to permit expansion in 
existing nonattainment areas and the criteria tliat that amendment 
established as the basis for expansion. 

Those criteria incltided, first, A ceiling in the region, 
no increase in emissions. The plem had to establish aa a ba. 
point no increase :ln emissions over that ^^ich exists n6w. 1 
think this ie consis-teiit with what Senator Bentsen is talking 
about. You have to have some base with which to measure your 
implements of progmfs , ^hat is going to be somevdiat difficuj. 
in the plamiing .prciccss becaaee not all so\irces have been idt-'r' 
tified. 
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So the staff proposal v/ill include a x-equirement consistent 
with what Senator Bentsen proposed to make sure all those 
sovirces are inventoried. They know V7hat the nature is, how 
much is going into the atmosphere and hov; rauch that base line 
is. So you could have a beginning point. 

Senator Domanici. Going back to the previous one on trans~ 
portation controls, you mention tliat it is the same as the two 
five-year period plan that we adopted. What you said about 
inspection and maintenance, would you tell me that again? 

Mt. Billings. The language vi-hich the staff is working on 
would require as a reasonably available control measure a 
schedule for iiaplementation of an inspection and maintenance 
program in those areas in which the additional time is needed 
to meet the oxygen standards. 

Senator Domenici. That is saying that they can't fudge 
on that one, but that one has got to be in the plan. 

Mr. Billings. By statutory definition, that is reasonable. 

Senator Donenici. Is that there only because of the 
oxidant problem, in your thinicing? 

Mr. Billings. CO is also, it would arise in carbon 
monoxide also. 

Senator Doaenici. Is somebody genuinely looking at the 
regulation on the <»tidant standard to see if it is right or 

Mr, Billings. Yes. 

•dy being made now. 
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Mr. Billings. The National Academy of Sciences has com- 
pleted a review of the oxygen standard from the health side. 
That has been transmitted — 

Senator Bentsen. But the Air Coitmiission? 

i4r. Billings. What EPA is reviewing is legislation that 
would require a review of it . What tiae legislation would do 
as it is drafted and what is not really being done in a major 
way to my knowledge, id to relate not just the standard and 
whether that is the proper number for health effects, but rather 
the hydrocarbon control strategy, whether the methodology of 
achieving that standard was adequate. That was the primary 
tharust last year, was to look at whether the control strategy 
was related to achieving the standard. 

Senator Burdick. I have got a related question. If the 
emissions from an existing facility are included in the compo- 
sition of the base line and then later the facilities cease to 
make a contr:": - :^ to the base line, what happens to that 

jplace the boil. 
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I point clear. ' " . ' 

I Senator Burdicjc. Can you clear it up with report language? 

^!r. Billings. I think regular language vrould confuse it. 
The statute, I think, has been fairly clear. There has been 
some misapprehension in the statute. 

Senator Bardick. You want to correct it one v;ay or another? 
Mr, Billings. Yes. 

Senator Domenici. One follow-on ^ I understand that even 
though wfe may be studying the standard that we are talking 
about, oxidant standard, that you are talking about transporta- ^ 
tion control planning with a forced ingredient of inspection and 
maintenance for those areas chat are so far away from that 
standard that it isn't going to make much difference if the 
standards change. 

Mr- Billings. That is right. In most of these areas, the 
standard is exceeded by measures of three or foiir. There is a 
treioendous axaount that needs to be done in the way of new car 
oontrolB, in the "ray o± iociitifying smaller ources and getting 
tliem under control, and even controlling sotne of the bigger 
sourcr-s to b'^q^.r. to ant <?o'<ra on the high points which the e> 
dards cxce;;^eu. 

I think I left of.x at no increase in the lid on emi. 
sn the region. These rsqu3-rc3ments , than, of the lowest ..^ 
Aaw, ree: '-^.q for old, n- 

j reginally, then the quest; xe sticky wicket is h'. 
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maintain progress, v/hat is the measure against which you judge 
whether or not a State in its plan or a region in its plan is 
going to maintain some progress towards that aaibient air quality 
standard by the fact of the r al life experience in the regions 
is considerably further away than we hoped it would be in 1970. 

We are using again, the element of Senator Randolph's 
aiaendment last year which reqixired that to be a denionstration, 
that the total allowable emissions from existing sources and the 
new sources would be sufficiently reduced so as to represent a 
reasonable further progress towards the eunbient air quality 
standard. 

The statute would define what further progress is in words 
which would require that those be increments of progress and not 
just soma imaginary or mythical speculation. 

Those are the basic eleraents of what the revised plan would 
have to be. Thay would give a long-term strategy for moving 
towards the ambient air quality standard. They would provide a 
basis against which EPA could deterniine whether or not a Stats 

• making progess in aufficient specificity for EPA to make 
decisions on whath«r indivic; i ... u&w sburces should be allowed 

apliaiv 'lose provisions. 

fact that righ' 

.'7 and until January 1, . . , .^c uo€ have adeqx.;,. .:,. ^ 

"a not have reasonably availabl- 

: we don' . 
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j -Lot of the existing sources are, and we don't have a regulatory 
mechanism in place in this proposal; ifB don't have a regulatory 
mechanism to ensure interim implementation. 

The staff, again taking advantage of Senator Randolph's 
proposal from last year, which may be better summarized to 
place in perspective. This required the owner-operator of a 
source that wanted to expand an existing facility to show that 
the nev7 source vK>u3.d not increase emissions. There woiild be a 
trade-off and it would have to show that existing facilities 
were going to be sufficiently controlled so as to merit the new 
source to come in and essentially the long-range kind of offset 
policy I described. . 

What we are suggesting is that that provision be expanded 
to include not only permits for expansion of existing sources , 
but also permits for new sources and that during that interim 
period, the owner-operator of the new source have the burden 
to show that his emissions will not contribute to an increase in 
omissions in tiie area aucl that, in fact, there will be a suffi- 
cient reducfcioni to offidet those new emissions and ciaintain 
reasonably irvxther r>rofrress. 

' That judgaciit x.ii interim period would be on a cas'^ " - 

lease basic ;as in the long-run, it would be a regional 

'basic. That is the es , 

I tii:ui.; this might be a - ■ , 

. s vAiich I frankly don't 
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very cliff icult to resolve. That is the time schedule for a 
State's reply with an implementation plan. As I understand what 
the staff is talking about, we have to submit that plan by 
inid-1978, and that you have to have it finalized an in effect 
by the start of 1979, January 1979. ' ' 

X don't believe that is realistic, frankly, because I am 
not sure wheit this legislation will pass. I suppose not earlier 
than this summer, scmetdme this summer. Then you have got the 
problem of the regulations to be changed. I don't believe the 
States can get back with their plan in less than six to seven 
nonths after the regulations « - 
Here is the Texas Air Control Boards their last implementa- 
tion plan. I think they are entitled to six or seven months to 
get it back after the regulations are published. I believe it 
would be a more realistic date to say that they have to have it 
submitted by December 31, 1978, and approval June 30, 1979. 

As I understand it, California and Texas have twp of the 
' f 'Sliest staffs and possibly as much information available as any 
IS otiier Statt? on what they have done thus far in the way of moni- 
20 torlng; but they tell rae it is just phsyically impcsable for 

' • • ■ achieve it unlass they have six or seven raonths afti" 
22 il the regulations . - 
'•J il -'Senator Huskie. How many months differeace? ' ' 

. . .■ - " ■ - . ■: ' "■ '-month slide. ' . , . 

25 ij Senat .^ints? 
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Mr. Billings. Yes, that is right. Karl was just pointing 
: ";at EPA has already triggered a process for planned revi- 
sion. ^ 

Mr. Braithwaite. July 1, 1976/ 43 States were issued 
ivjcices that their plans were inadequate and tliat they would 
have unil JuIy i, 1978, to submit revisions. We picked these 
dates in here to correspond with thatf in part. 

Senator Bentsen. are talking afooixt some rather major 
changes here. Those plans go out the window. They are going 
to have to revise th^ s\ibstantialiy based on whatever you do, 
I assuroe. . , 

Senator Muskxe. Let's consider that point v/ithout trying 
to resolve it now, as we consider the other points. Six months 
just standing on itself on the bias can't be all that much of a 
problem. I would rather set a realistic deadline rather than 
an arbitrary deadline. The difference is six months. Let's see 
what the accumulative effect of other changes might be before we 
resolve that: point. 

It is open, I thinic, to other discussion, if there are 
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growth in the meantime? * 

Mr. Billings. Let me try to describe it this way and if 
I don't hit it, come back. The basic elements in both the 
short-term and longer term are going to be the same in terms of 
a new source, lowest achievable emission rate., no increase in 
emission, the reasonable further progress. 

The difference is that in the short-term, there is a 
greater degree of responsibility on the individual source and 
it would be a casa-by-case judgment; whereas in the long-term, 
it x<rould be part of an overall regional implementation. 

Senator Domenici. This lowest possible achievement — 

Mr. Billings. Lowest achievable emission rate? 

Senator Domenici. Yes. Is that going to be a new word 
of art like BACT? . 

Mr. Billings. Yes, sir, and unlike BACT, it would be 
defined. 

Senator Domenici. Defined by us? 

i 

iSr, Billings. In the statute. ' 

Senator Domenici. It viould be clear there that it is 
truly placiny ighest possible control strategy for a new 

source in & ""^rty area. olse is in the definition? 

Mr. Bii:. Yes. Let me read you the draft. We a: 

still, exc Lag with this language. "L 

t-hat rate of eraiss:.-./..- .. . .. 

refl emission Idioitation which 
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contained in the implementation plan of any State and which 
is determined by the reviewing State to be achievable? or (b) 
the lowest emission rate which is achieved in practice for such 
type of source, whevever is lower." 

In other v;ords, the State of New Mexico would look at other 
State implementation plans, determine what most stringent rate 
of emission is and if it determines that as achievable for the 
source, that would be the first test, or it could look at and 
see what the lowest endssion rate actually achieved has been and 
on the basis of its judgment, it would establish the lowest of 
those tt'«D . 

Senator Domenici. It is clear in this definition, econom- 
ics has nothing to do with it. 

Mr. Billings. Yes, to the extent it has been achieved by 
another source, that is true, it would not. 

Senator Randolph. I think if there is no fxirther discus- 
sion by the Senators who have been going back and forth With 
jetaff ineMbers, mention has been jnade of the approach srfiich I had 
presented las 

Uxidar _ . . ._adiient, Le^-i, a3 t understand it, ' 
:-esent bill, after January 1, 1979, all existing facilities in 
the region by th*^ ding source owner of source, must 

icttv-^lly be ... ..ce vri.th the emission limitations if there 

LS to b< .ons exception. 

pliance schedule would not see]^ to 
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enough after that date; but this is a point that certainly is 
discussable. I am very frank to say that industry sources have 
talked not only with lae, but with others and they feel that 
there is a very real concern that many of the existing sources 
will need a longer period of tixae to comply and already have 
compliance schedules from EPA that go, as I understand it, 
beyond that date. Is that true? 

Mr. Billings. That is correct. ' 

Senator Randolph. This problem indicates to me that it is 
even more acute for the source which received a new emission 
limitation under a revived implementation plan. That would be 
close, Ed, presoimably, to the January 1, 1979, date. I am not 
sure that it is fair to completely cut off such sources until 
they are actually in compliance. 

What is your feeling about that situation? i . 

Senator Muskie. May I ask the staff how that is accommo- 
dated in a staff proposal? 

Mr. Bill.- rt is not acuoi!ffi.i:>clated directly. With 

xespeot to a particular point that Senator Randolph is making, 

there are two kisads of pre; . One probably ie whore « source 

, iias an laiploneatation and as a cotsdition of taking acivaiitage of 
\ 

I -Che aV:' 5 in compliance with that exist- 

!- iry 1, 1979, or it can't have a penni 

expar; :' ■ 

^ar on the basis 
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provision gave them an additional 16 months from the maximiam 
date they xv'ould have had on the old law. That January 1979 date 
was the date at which to start laying penalties end so on, get 
everybody in January 1970 to get into compliance or the earlier 
date that v?as determined practical. So those that can't get in 
compliance by that date can't get a permit for expansion until 
they are in compliance. , 

The second problem is the facility v/hich would ordinarily 
be in compliance by January 1, 1979, but the State has revised 
an implen^entation plan to give that facility a new implementa- 
tion. Under the rule generally, the new emisssion limitation 
would have a time schedule on it; if net, more tiian three years 
to get ir. compliance. 

In ir.y view, if that new emission limitation were in fact 
a new emission Habitation, a more stringent emission limitation 
for the purpose of improving the air quality result, then the 
January 1, 1979, date should not be limited. The problem is, 
and we have discussed this with a number of — 

Senator Bentsen. Would you restate that? 

Mr. Billings. You have an emission limitation of 50 right 
now. The States comes in and says, we want you to get down to 
25 and they put that limitation into effect before this January 
1979 date. Ordinarily^ you would have three years to comply; 
but that would be 1980 or 1981. The provision is written to 
cut off at 1979, although the emission wouldn't be complied with 
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until later.. - . 

The other problem is we don't have a new emission limita- 
tion that has a January 1, 1979, cutoff. There are two distinct 
cutoffs. 

Senator Muskie. Your base line is based on what is 
actually the situation? 

Mr. Billings. That is right. 

Senator Muskie. And not on what the situation would be if 
present requirements were fully implemented, I mean where they 
emit passage here, some polluters are ordered to achieve certain 
results by certain dates; bat that has nothing to do with the 
base line. 

The base line you are establishing is v/hat you have now, 
you can add the Jtioney in the bank to the extent that industries 
which are tinder orders meet those orders, right? 

Mr. Billings. Right, 

Senator Muskie. To the extent they do not, to that extent 
do you reduce the money In the bank that is available for new 
sources or expp.r.sion? 

Mr. Bi}- That is right. 

Senator Muekie. Poi- ' purpose do we want to t - ' 

BK)ney in th<; -ing sources more time than they • 

now have nnf | 

At a -:, that I am saying something that it: ir- • ^ 

tent witr OS ing, flag me down; but to th« 



extent that you use that money in the bank for existing sources 
to relax present requirements that would give them more time, 
to that extent do you limit the potential for using new sources 
or expansion of existing sources? 

Mr. Billings. That would be the case. 

Senator Muskie. The question Senator Randolph has raised 
is whether or not we should make some kind of explicit approval 
for using the money in that bank or stretch out some time for 
existing sources? 

Senator Randolph. That is right, Ed. 

Senator Muskie. That is the trade-off. The amendment we 
passed last year, we said we should not. 

Mr. Billings. The amendment last year said by January 1, 
1979, you can't do anything new unless you are in compliance 
with the old. The issue was not addressed last year what 
happens between the time of enactment if you have a revised 
plan and a restricter implementation. 

The difficulty that It presented is let's assuuui! a aweet- ' 
heart contract between a source and a State, the source says 
my deadline isJainueiry 1, 1979, I don't want to meet it. My 
r ^.and£ird Lb ona pound. Reduce my standard to .99 and that will 
give ae an extra three years. 

Our difficalty was to try to figure out how if we were 
-1 change this Jar^ - I, 1979, deadline and let them have 
ax>re tir -richer limitation, not to give them the 
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time to cut the contract. We weren't able to resolve that. 

Senator Muskie. Going beyond the specific question Senator 
Randolph has raised, looking at the clock., is it a realistic 
notion that we try to button up this issue this morning? You 
don ' t have the language, do you? 

Mr. Billings.. No. What we had hoped. Senator, was that we 
would get sufficient guidance as to whether we were going down 
the right path. 

Senator Muskie. What form would you like that guidance to 

take? 

Mr. Billings. If we had been told to leave the room, we 
would have felt we were on the wrong path. 

Senator Muskie. I think you have this much guidance at 
this point. We haven't had as complete attendance, for good 
reasons, as we would like. I sense that the reaction on the 
table is let's develop this further. Is that good enough advice 
advice? 

l'?hat I really want to know is is it realistic to dispose 
of this issue this morning? 

Mr. Billings. Nft, but we could have language by 9:30 on 
Monda- -iiiiittee. 

Senator Muskie. But wtiat you are saying indirectly is that 
yoti don't think It is realistic to try to nail down this issue 
thie a:.orning? 

Mr. Billinf;^. I refuse to ccanment. 
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that because I think they make a legitijiiate point that you can 
get a ratchetting on that curve on the individual plan. 

What I want to be sure of is that that carve continues 
steadily doxraward in the emission of pollutants and that the 
Administrator will have the authority to accept that. 

Mr. Billings. Senator,, in what staff has tried to describe 
that flexibility exists in the iong-run,. after the revised plan. 
Our difficulty v/as in this interim period between now and when 
you have a revised plan, how do you create a process which could 
be handled swiftly, because in order to be meaningful, you v<ould 
have to handle It swiftly. 

I don't think any of us are terribly enamored with the 
offset policy as a single strategy. It is one strategy and 
there may be others, but our difficulty is making the transition 
in what we do in that short term and how we could assure that a 
State which came in with an alternative policy could get its 
alternative policy approved and get new permits issued and so 
on. 

Xt sesos to ae if the State is that far along on an alter- 
native. :tiec!hai-»ism for measuring new growth in existing reduc- 
tions, iiiat State then would be tlieoretically that far along in 
a planned revision. Maybe in most cases the States are ready to 
iBOve with somethincr otlier than offset, the Administrator could 
approve aieir plans at an earlier date. 1979 is for the laggers, 
for the States that haven't done the job. Maybe what we need to 



1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 



■ . - , 298 

doe is inssome way expedite consideration of those plans which 
are ready to go with an alternative policy. 

Senator Bentsen. I respond to that by saying that I am 
not sure of how they can prove that either; but I would like 
to say tliat if they can, that the Administrator would have the 
authority to accept that, if they can shov; that they are incre- 
mentally reasonabley lowering the amount of pollutants. 

Mr. Billings. Let us try to develop some language for you 
and see what it would look like. This would be in the alterna- 
tive to the trade-off in the short-terra. 

Senator Bentsen. That is right, in the short-term. 

Senator Muskie. My disposition is to ask the staff to 
develop this further, given whatever guidance they have. 

Senator Randolph. They are deeply involved in this prob- 
lem . 

Senator Muskie, I don't see any resistance in the direc- 
tion in which we are moving. Since there have been no serious 
challettges to anything that has been proposed at this point, we 
better get it in sore specific form so m^nbers can see what it 
looks lilce. It le rather difficult to eKPlore it further x/ith 
the attendance we liave got now. 

Mr. Billings. May I raise one additional question which 
has troubled us? EPR's current policy, their current offset 
policy is preaised on an assumption tliat a new source cannot 
claim as a demonstration of reduction in emissions for existisig 
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sources those reasonably available controls that might otherwise 
be required of that source had an adequate implementation plan 
existed. 

It is, in essence, a projection against tn assumption, if 
an establishment had reasonably available controls on it, its 
emissions would be X and you could claim for a trade-off some- 
thing below X, but you can't claim that amount which vxiuld get 
down to X because you didn't have reasonably available controls. 

That GC>nsiderably changes tlie nature of the game. If you 
say in this short-terra policy, before this revised plan is in 
which would require reasonably available controls across the 
baord, if you require a showing that the degree of reduction 
from existing sources assumes some level of control on these 
existing sources, it puts a tougher burden on the new soxirce, 
but it certainly provides a better measure for growth for new 
sources . ' . . 

It may be critical to how much progt-ess you get in the 
near term in these difficult areas. It is an area where we 
need guidance. 

Mr. Braithwaite. The theory behind that more stringent 
approach is that if controls would come normally on those 
sources as a result of the regular features of the Clean Air 
Act ongoing, thai: th«y then ought not be available in this kind 
of offset policy. 

If they 'irere going to occur as a result of the thrust of 
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the Act already, that that should be not available, but the new 
sources should be finding additional sources to control as the 
offset. 

In fact, it gets further complicated by the fact that last 
sxHnmer EPA did in fact issue orders to mandate to the States 
that reasonable available controls would have to be part of the 
new plans that were ordered to be submitted. For these sources, 
they are already under notice for nine months that there is a 
likelihood they have to be put under reasonable controls. 

Senator Randolph. Are you saying there has to be added 
efforts, not only incentive, but there has to be something done? 
Is that correct? ■ 

Mr. Braithwaite. That is the basic thrust of that 
philosophy, yes. 

Senator Bentsen. It also seems to me what Leon is saying 
and he has posed a very major issue here, that if you had a 
region that was slov? in compliance, they would have quite an 
advantage in that situation, unless you went to this other 
standard you are talking about, 

Mr. Billings. That is right. 

Senator Huskie. What you are also asstmiing is adding a 
burden in addition which the present law imposes upon 

the White Hou; oOnable and feasible option. Is it or 

isn't it? 

Senat: :it is one I sure want to think about 
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over the weekend. 

Senator Muskie. The whole strategy is posed on that — 

Mr. Billings. The situation Senator Bentsen described, 85 
percent emission in Houston you have other regions, Califor- 
nia, Texas — may be several strong strides ahead of the coun- 
try. Another area in a nameless State which has done nothing 
si going to have a lot more new refineries and petrochemical 
complexes than southern California or Houston. 

The staff would think it useful to prepare language which 
would implement a policy v;hich uses the assumption of adequate 
controls as the base line so that the irsembers could see what the 
alternatives are. There would bs two areas in which there would 
be alternative language and perhaps three, because of the ques- 
tion Senator Randolph has raised. 

One is the proposal of Senator Bentsen, that the Mminis- 
trator has some flexibility? two, some language on the base line 
and; three, some language on what happens when a plan is revised 
before the 1979 deadline and a stricter eraission limitation is 
imposejd on existing facilities. 

Senator Randolph. Flexibility is involved here. We can't 
get away from, tj'tat regea-dless of the positions we are taking. 
I think staff has been helpful to me and, I am stare, to others. 
I guess we must wait until i>.ext week. 

Senator Muakie. I think we better. The concept has been 
spelled out here. Ws need to think about the implications of 
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that concept. We can't do that without a proposal. I think we 
ought to instruct the staff to propose some language and circu- 
late it, let members digest it. 

Senator Randolph. John, x-jould you gix^s ub the amendment 
so far as we know that do not go to nonattainment tlaat are to 
be offered or presiunably offered? 

Mr. Yago. On the addition, in addition to the nonattain- 
ment admendment, are Ko. 4, the EnviroiXiTsental Review Board which 
is your araendnient, Seaaator Randolph; Senator Stafford's amend- 
ments on notification of hazard, relating to automobile emis- 
sions of Senator Kart and another automobile related amendment 
which may be proposed by Senator Anderson. 

Senator Randolph. I am prepared to offer an amendment 
and have it slowed/ but I don't see how we can operate today. 

Senator Bentsen. We are long on quality and short on 
quantity. 

I«lr. Billings. Thank you. 

(Laughter.) 

Senator Randolph. Just looking out at the sun, what about 
cur meeting time? 9; 30 on Monday is what we have proposed. 

Senator Bentsen. X ^von't be back in tovm until about 12 
o'clock, iet me say I have no objections, other than I very 
much want to be here vbBa you go to the nonattainment. 

Senattir Muskie. We can deal with the other amendments. 
Could we have an agreement? There are five amendments that are 
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nonattainment related. Could we reach a time agreement on each 
one of those now? \ 
Senator Randolph. Senator Hart told me that he didn't 
think he needed more than 10 minutes from his standpoint on 
each of them. That would be 20 minutes. I discussed it with 
him brie ly. 

Senator Muskie, That would be 30 minutes on each of the 
Hart aunendments. Mr. Chairman, how about yours? 

Senator Randolph. That is agreed, 10 minutes. 

Senator Muskie. That as an hour on those three. 

Mr. Brayman. I am sure Senator Stafford could do with two 
minutes on the side. It is a very brief amendment. ' . 

Mr. Billings. Senator Anderson, 10 minutes. 

Senator Muskie. That is an hour and a half. That gives 
us plenty of leeway to dispose of these on Monday. 

Senator Randolph. Why don't we get in on Monday at 10 
o'clock- That would give us the time to move into the finaliza- 
tion by noon. 

Senator Muskie. If any of tlie Senators involved don't 
think that Is unreasonable, we can relax. 

Senator Randolph. Before we leave, I want John to explain 
the scheduling inf oraa tion . 

Mr. Yago. At the beginning of this meeting, mejabers dis- 
oussed the desire and urgency to move this bill. If there is 
any additioaaal inceiitive needed, I can say we have a number of 
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Jills that must be reported on this coirmiittee prior to 
15, Hearings on some of tb.ose will start next Wednesday. 

The first one is hearings on the authorization for Nuclear 
Regulatory Conmiission. That is the first of three hearings on 
that subject. We also have begun hearings on several ereas in 
the Water Resources Cciniaittee, Subconmiittee of General Water 
Policy, everybody's favorite. Locks and Dan 26. We will have 
to do hearings on the various areas associ ted with the Fish and 
Wildlife Service, proposals for the establishment of refuges and 
the reauthorization of the Species Act and areas related to that 
and there will also have to be one or two hearings on disaster 
relief authorization. 

Senator Muskie. We may need legislation to protect 
extinct species. , 

Senator Randolph. We may need legislation to protect this 
committee . 

(Laughter . ) 

Mr. Yago. This is the additional incentive to dispose o£ 
the Clean Air Act. 

Senator P.o.n6<^\ph . in o'clock Monday morning. 
Thank you ail. 

(VJhereupon, at 11:50 a.m., the committee recessed, to 
reconvene at 10 a.m., on Monday, March 28, 1977.) ' . 
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